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FOR SHOESMITH FROM SHERMAN 

I;- SUMMARY: SCMITZ AND DEMING AND I HAVE REVIEWED OUR 
JFAP FILES AND OUR MEMORIES, AND WE HAVE RELUCTANTLY CON- 
CLUDED THAT THE GOJ HAS A STRONG ARGUMENT THAT EXHAUSTION 
OF THE $65 MILLION CONSTRUCTION CREDIT ENDS ITS OBLIGATION 
TO CONSTRUCT FACILITIES WHICH WERE TO BE DEBITED 
AGAINST THIS CREDIT AND WHICH ARE CLEARLY NOT GOJ 
OBLIGATIONS UNDER THE SOFA. THE GOJ OF COURSE REMAINS 
COMMITTED TO CONSTRUCT THE PROJECTS WHICH IT AGREED TO 
UNDERTAKE OUTSIDE THE $65 MILLION CREDIT AND THOSE PRO- 
JECTS WITHIN THE CREDIT WHICH DO NOT RAISE SOFA 
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PROBLEMS. END SUMMARY. 
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2. TO SAY THE LEAST, THERE ARE A FEW AMBIGUITIES IN OUR 

JFAP ARRANGEMENTS. ON THE ONE HAND, THE JANUARY 23 
AGREEMENT REPRESENTS A FIRM COMMITTMENT BY THE GOJ TO 
UNDERTAKE THE LISTED PROJECTS, AND THE FUNDING ARRANGE- 
MENTS ARE INCIDENTAL. ON THE OTHER HAND THE 

NEGOTIATING RECORD SHOWS THAT WE MADE A SUBTLE DISTINCTION 
BETWEEN THOSE PROJECTS TO BE UNDERTAKEN OUTSIDE THE $65 
MILLION AND THOSE TO BE DEBITED AGAINST CONSTRUCTION 
CREDIT. THOSE OUTSIDE THE CREDIT WERE EIT ;ER QUID PRO QUO 
OR DIRECTLY RELATED TO THE P-3 RELOCATION AND THEREFORE 
DID NOT PRESENT SOFA PROBLEMS (NSA HOUSING AT MISAWA IS OF 
COURSE AN EXCEPTION). THOSE PROJECTS WHICH WE AGREED TO 
DEBIT AGAINST THE $65 MILLION WERE EITHER ITEMS WHICH WE 
HAD PREVIOUSLY AGREED COULD BE SO DEBITED (E.G. THE 
ORIGINAL $9.4 MILLION ESTIMATED COST OF THE P-3 MOVE FROM 
NAHATO FUTENMA) OR PROJECTS WHICH WERE NOT QUID PRO QUO 
OR DIRECTELY RELATED TO THE RELOCATION AND THEREFORE NOT 
EASILY JUSTIFIED UNDER THE SOFA. WE DO NOT BELIEVE THAT 
WE TRIED TO DO THE GOJ A FAVOR BY ALLOWING SOME OF THE 
JFAP ITEMS TO BE DEBITED AGAINST THE $65 MILLION. RATHER 
WE SAW THE JFAP AS A MEANS FOR PROVIDING A COVER FOR 
PROJECTS WHICH WE WISHED THE GOJ TO UNDERTAKE IN CONNECTION 
WITH ITS REVERSION OBLIGATIONS BUT FOR WHICH THE GOJ 
COULD NOT FIND A RATIONALE UNDER THE SOFA. WE BELIEVE 
THEREFORE THAT THERE IS A CASE THAT THE EXHAUSTION OF THE 
$65 MILLION CREDIT ENDS THE GOJ'S OBLIGATIONS TO BEND 

THE SOFA TO ACCOMODATE QUESTIONABLE PROJECTS. THE 
EXHAUSTION OF THE CREDIT DOES NOT, OF COURSE.RELIEVE THE 
GOJ OF ITS OBLIGATIONS TO COMPLETE THE PROJECTS WHICH ARE 
TO BE FUNDED OUTSIDE THE $65 MILLION OR TO CARRY THROUGH 
THE PROJECTS WHICH WERE DEBITED AGAINST THE CONSTRUCTION 
CREDIT BUT WHICH ARE ALSO QUID PRO QUO, DIRECTLY 
RELATED TO THE P-3 MOVEMENTS, OR CLEARLY ITS RESPONSIBILITY 
UNDER THE SOFA. IN OTHER WORDS WITH THE EXHAUSTION OF THE 
$65 MILLION WE LOSE THE LEVERAGE WE HAD ON THE GOJ TO 
INTERPRET THE SOFA "LIBERALLY" CONCERNING THESE PRO- 
JECTS. 
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3. THE ABOVE IS OF COURSE AN INFORMAL AND PERSONAL VIEW 
OF THE SITUATION. I&L IN DOD WOULD CERTAINLY CHALLENGE IT, 
AND DOD WILL NOT EASILY ACCEPT THIS POSITION. THEREFORE 
YOU SHOULD NOT CARRY ON ANY DISCUSSION WITH THE GOJ ALONG 
THE ABOVE LINES. WHEN AND IF THE GOJ MAKES A SPECIFIC 
PROPOSAL IT SHOULD BE REFERRED BACK HERE AND WE WILL 
FIGHT IT OUT. KISSINGER 
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